HIRE CAR AGREEMENT
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1.20

“Administration Fee” means a fee charged by Sonic as provided for in this
Agreement.

“Additional Driver Fee” means the fee for each Additional Driver as set out in the
Reference Schedule.

“Additional Driver” means those persons identified in the Reference Schedule as
being authorized to drive the Vehicle.

“Australian Consumer Law” means that part of the Competition and Consumer Act
2010;

“Sonic” means Go Joanna Pty Ltd A.C.N 611 917 321 as trustee for Rogato Rent
Trust trading as Sonic Rentals FNQ.

“Collection Location” means the location identified on the Reference Schedule.
“Customer” means the party identified on the Reference Schedule;

“Delivery Details” means the date and place for delivery as specified in the
Reference Schedule or on the Quote or as otherwise agreed;

“Excess” means the insurance excess on a claim for vehicle damage being the
amount identified in the Reference Schedule or as otherwise charged by Sonic’s
insurer on the vehicle insurance policy.

“Fuel Cost” means the cost of fuel that is charged to the Customer pursuant to
clause 5.3 and is calculated at the rate set out in the Reference Schedule.

“Hire Start Date” means the date and time specified in the Reference Schedule.
“Late Return Fee” means the fee set out in the reference schedule.

“Reference Schedule” means the reference schedule(s) attached to this Agreement;
“Rental Charges” means the charges that the Customer will pay for the hire of the
Vehicle from Sonic as set out in the Reference Schedule.

“Return Date” means not later than 4pm on the return date noted in the Reference
Schedule or as otherwise agreed by the parties.

“Return Location” means the location identified on the Reference Schedule or such
other location as agreed by the Parties.

“Optional Extras” means those extras requested by the Customer as set out in the
Reference Schedule.

“Optional Extras Charges” means the charges for the Option Extras as set out in
the Reference Schedule or notified to the Customer.

“Prohibited Uses” means those uses identified in clause 7.3 and any other use that
amounts to an exclusion under the Vehicle insurance policy held by Sonic.

“Sonic Policies” means any policies and procedures of Sonic which may be notified
to the Customer including, without limitation, policies or procedures relating to the

return of the Vehicle, incident notification etc.



1.21

1.22

“Vehicle” means the motor vehicle hired to Customer by Sonic, as set out in the
Reference Schedule.

“Term” means the period for which the Customer shall hire the Vehicle from Sonic as
specified in the Reference Schedule (being the Hire Star Date to the Return Date) or

as otherwise agreed by the parties.

2. INTERPRETATION
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2.7

A reference to a person includes any other legal entity;
A reference to a monetary amount is a reference to an Australian currency amount;
An obligation of two or more parties binds them jointly and each of them severally;

An obligation incurred in favour of two or more parties is enforceable by them

severally;

A reference to a business day means any day on which trading banks are open for

business in Queensland;

If any time period specified in this Agreement expires on a day which is not a
business day, the period shall expire at the end of the next business day;

A reference to a month means a calendar month

3.  VEHICLE HIRE

3.1
3.2

Sonic will hire the Vehicle to the Customer for the Term.
The Customer must:-

(a) Care for, use and return the Vehicle in accordance with the terms of this
Agreement and any Sonic Policies.

(b) Pay any amounts owing to Sonic under the terms of this Agreement.
(c) Not use the Vehicle for a Prohibited Use.

(d) At all times during the Term, hold a valid licence to drive the Vehicle. Sonic
may decline to hire the Vehicle to Customer if Customer cannot provide a

valid licence.

(e) At all times, comply with all applicable laws and regulations in respect of the

use of the Vehicle.

() Only operate the Vehicle within a 250km radius from the Cairns City Post

Office unless agreed in writing by Sonic.

(9) Ensure that any Additional Driver holds a valid driver's licence and is over the
age of 21 year.

(h) Not allow the Vehicle to be operated by anyone other than Customer or an
Additional Driver.
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3.3

34

(1) Ensure that any children travelling in the Vehicle are appropriately restrained

having regard to mandated seat and seatbelt requirements.
() Ensure that children are not left in the vehicle unattended.

The Vehicle will be made available at the Collection Location on the Hire Start Date

and shall be returned to the Return Location on the Return Date.

Sonic will provide Customer with a roadworthy Vehicle with a full tank of fuel. Where
the Vehicle breaks down, is stolen or involved in an accident, Sonic will take all
reasonable steps to replace the Vehicle provided the Vehicle has not been used for a
Prohibited Use.

CHARGES AND COSTS

4.1
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4.7

The Customer will pay to Sonic the Rental Charges for the Term without setoff or
deduction.

Where the Vehicle is returned to the Return Location after 4pm on the nominated
Return Date, Customer shall incur further Rental Charges for each day that the
Vehicle is late in returning. For the avoidance of doubt, any return after 4pm shall
incur a full day’s charge unless Sonic otherwise agrees. Where the Vehicle is
returned after 4pm on the nominated Return Date, Sonic may also, in its discretion,
charge Customer the Late Return Fee which Customer acknowledges is reasonable
as a consequence of the potential loss of income from future hire of the Vehicle due
to the delay in return. The Customer authorises Sonic to process any additional

Rental Charges and the Late Return Fee against Customer’s credit card.

Sonic reserves the right to impose a minimum Rental Charge where indicated on the
Reference Schedule.

The Customer acknowledges that the prices quoted are exclusive of GST.

The Customer is responsible for the payment of all fines, tolls, charges, parking fees
and similar charges (“Fines”) incurred in relation to the Vehicle during the Term. In
addition to the cost of the Fine, Sonic reserves the right to charge the Customer an
Administration Fee where Sonic is required to follow up with Customer for payment of

a Fine, which shall be processed to Customer’s credit card.

The Customer shall further be responsible for paying any costs for the delivery and
return of the Vehicle (including, without limitation, towing or transport costs and the
costs of roadside assistance) where the Vehicle has to be returned to Sonic due to a
breakdown or failure of the Vehicle as a result of the Customer's negligence or
misuse of the Vehicle (including the Vehicle being used for a Prohibited Use)

(“Transport Costs”).

The Customer shall provide Sonic with a valid credit card to secure payment of the
Rental Charges and any additional costs that may be payable by Customer under this
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4.10

4.12

Agreement. This includes, without limitation, Rental Charges, Fuel Costs, Optional

Extras Charges, Fines, Administration Charges, Late Return Fees, Transport Costs

and the cost of any Excess.

Unless otherwise agreed in writing, all Rental Charges and Optional Extras Charges

are to be paid prior to Customer collecting the Vehicle.

Where indicated on the Reference Schedule, Sonic may require payment of a deposit
or reservation of a nominated amount on Customer's credit card as security of the
payment of costs at clause 4.7. Such deposit will be refunded or reservation released

upon payment of all charges.

The Rental Charges includes an allowance of 250 kms per day. Where, at the end of
the Term, the average daily kilometers exceeds 250 kms, further charges may apply
(“Additional KM Charge”)

Where the Vehicle is returned with excessive mud/dirt/smells/pet hair/fluids/food

scraps/stains etc, Sonic may charge the Cleaning Fee.

Sonic reserves the right to charge the Customer a Windscreen Damage Fee where

the windscreen is damaged during the Term.

CONDITION OF VEHICLE

5.1

52

53

Sonic will hire the Vehicle to the Customer on and from the Hire Start Date referred to

in the Reference Schedule.

The Customer must check the condition of the Vehicle at the Hire Start Date and on
the Return Date. Any pre-existing damage to the Vehicle at the Hire Start Date must
be notified to Sonic prior to the Customer collecting the Vehicle.

At the end of the Term, Customer will return the Vehicle to Sonic at the Return
Location and will ensure the Vehicle is returned with a full tank of fuel. Where Sonic is

required to fuel the Vehicle, the Customer shall be liable for the Fuel Costs.

ACCIDENTS AND ROADSIDE ASSISTANCE

6.1

6.2

6.3

Where the Customer experiences any problem with the Vehicle due to mechanical
failure, Customer must stop using the Vehicle and contact Sonic. Sonic will arrange
for appropriate assistance. Customer must not have the Vehicle serviced without
Sonic’'s express consent. Sonic shall be responsible for the costs of roadside
assistance, provided Customer was not at fault (for example due to running out of
fuel, operating the Vehicle with a warning light on, losing keys, driving with a flat tyre).

Any cost of roadside assistance or repair which are the fault of the Customer shall be

charged to the Customer.

If the Vehicle is involved in an accident or stolen, the Customer must immediately
notify Sonic and report the incident to the police. Customer will provide Sonic with full

details of any incident involving the Vehicle and shall cooperate with Sonic in respect
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6.4

of any investigation or proceedings relating to the incident including providing

statements, consents to Sonic obtaining documents or statements from the police and

other parties involved.

In circumstances where the Vehicle cannot continue to be used, Sonic shall use its
best endeavors to provide Customer with-a replacement vehicle in which case this

Agreement shall then apply to the use of the replacement vehicle.

USE OF VEHICLE

71

7.2

7.3

The Customer must ensure that, prior to using the Vehicle, the Customer-has read or
listened to and understood any instructions provided in respect of the use of the
Vehicle and, if required, has familiarized itself with the user manual for the Vehicle.
The Customer must contact Sonic if further instruction or additional information is

required.

The Customer is responsible for the Vehicle and responsible for any costs associated

with the operation of the Vehicle by an Additional Driver.

The Customer will not and will not allow an Additional Driver to use the Vehicle where

such use would constitute Prohibited Use. Prohibited Use includes:

(a) Using the Vehicle in a manner which is dangerous, reckless, unlawful or with
deliberate intent to cause damage.

(b) Using the Vehicle in such a way as to cause the Vehicle to roll over or tip.

(c) Using the Vehicle in a manner inconsistent with law and applicable road rules
(including, without limitation, travelling above the speed limit).

(d) Using the Vehicle on a breach or in flooded areas where such use could be
avoided.

(e) Using the Vehicle in restricted areas or areas notified by Sonic as being ‘off
limits’ (for example, unsealed roads, 4WD tracks).

) Using the Vehicle to carry passengers or goods for hire or reward.
(9) Using the Vehicle to tow a caravan or trailer without consent of Sonic.

(h) Using the Vehicle (or any caravan or trailer towed by the Vehicle with the
consent of Sonic) to carry any hazardous goods in bulk or in breach of any

relevant laws.
(i) Using the Vehicle for any unlawful purpose.

() Using the Vehicle for or in connection with racing, pacemaking, reliability
trials, rallying, speedway, drag racing, track days (timed or untimed), sprint
events or hill climbing tests.

(k) Using the vehicle in any kind of experiment or trial.

Page 5



U] The Vehicle being operated by a person who does not hold a valid drivers

licence or who younger than 21 years.

(m)  The Vehicle being operated by a person who is not authorized by Sonic under
the terms of this Agreement (that is, a person who is not the Customer or an
Additional Driver).

(n) Using the Vehicle whilst under the influence of drugs or refusing to undergo
police drug testing.

(0) Using the Vehicle where a person is over the legal blood alcohol limited,

impaired by alcohol or refusing to undergo police alcohol testing.
(p) Using the Vehicle for war or warlike activities.
(9) Overloading the Vehicle (cargo or persons).

(r) Using the Vehicle in unsafe conditions or where Customer ought reasonably

know were unsafe.

(s) Using the Vehicle when the Vehicle is damaged and where the Customer
ought reasonably know it would be unsafe to continue using the Vehicle. (For

example, where the Vehicle displays a warning light or has a flat tyre).
(t) Making any alterations or additions to the Vehicle.
(u) Removing any part of or feature of the Vehicle.
74 The Customer agrees:
(a) to accept full responsibility for the safe keeping of the Vehicle and to hold
Sonic harmless and indemnified against loss of or damage to the Vehicle and
any personal possessions of the Customer or passengers where the

Customer has not taken reasonable steps to keep the Vehicle Safe;

(b) Without limiting the generality of clause 7.4(a), that Customer shall be
responsible for (and indemnify Sonic against) the theft of the Vehicle where

the keys are left in or on the Vehicle.

(c) to return the Vehicle in the same state of cleanliness as at collection or to pay
such cleaning charges as Sonic may reasonably determine. Such charges
may be incurred where the Vehicle smells of cigarette smoke or smells
caused from having an animal in the car or otherwise has an excessive or
offensive odour;

8. INSURANCE
8.1 Sonic holds insurance cover in respect of the Vehicle.

8.2 In the event of an insurance claim in a respect of the Vehicle resulting from the use of
the Vehicle by the Customer (or an Additional Driver or unauthorised person during
the Term), the Customer shall be liable to pay the applicable Excess.
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8.3

The amount of the Excess is as charged by Sonic’s insurer from time to time. The

Customer acknowledges that there shall be additional excess (over any standard

excess) depending on the age of the driver.

9. LOSS OR DAMAGE

9.1

9.2

9.3

The Customer is responsible for any loss or damage to the Vehicle where it is lost,

stolen, damaged or abandoned during the Term. This liability does not extend to:-

(A)

(B)

(©)

D)

Damage due to fair wear and tear (and provided it is identified at
commencement of the Term);

The loss or damage to the Vehicle is as a result of negligence or default of
Sonic.

The damage or loss to the Vehicle was caused by a third party and the
Customer has complied with its obligations under this Agreement in

cooperating with Sonic on any claim.

Personal injury that is covered by a compulsory third party scheme.

Where the Vehicle is used for a Prohibited Use and results in damage or loss to third

party property, then the Customer is liable for any third party property damage, claim

or loss and shall indemnify Sonic for any claim made against Sonic for third party

property damage or loss.

Where the Vehicle is used for a Prohibited Use, the Customer is liable for all loss,

damage, costs and expenses associated with the Prohibited Use. This may include:

(A)
(B)

The cost so repairs or the full value of the Vehicle in the case of a write off;

Any costs or expenses incurred by Sonic relating to the damage or loss
caused by the Prohibited Use of the Vehicle.

Any towing and storage costs.
Loss of future rental income for the Vehicle.

Any other losses or costs or expenses related to the incident, including third

party costs, legal costs on an indemnity basis and costs of investigation.

10. TERMINATION

10.1

Sonic may, by notice in writing to the Customer, terminate this Agreement by

providing 24 hours written notice in the event that:

@)

(b)

Any amount owing by Customer under this Agreement is not paid or, if paid,
payment dishonors or is reversed.

Sonic reasonably believes that the Customer has breached or will breach this
Agreement, including where Sonic reasonably believes the Vehicle is being
used for a Prohibited Use.
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1.

12.

13.

14.

10.2

(c) The Customer fails to provide a deposit or credit card authorization to secure

its obligations under this Agreement.
(d) The Customer fails to appropriately use or care for the Vehicle.

In the event Sonic terminates this Agreement as a result of any breach by the

Customer, then Sonic may:-
(a) Recover possession of the Vehicle (or engage the police to do so).

(b) Exercise any or all remedies available to it at law or in equity including, but not

limited to, the right to sue the Customer for damages.

LIMIT OF LIABILITY

11

TITLE
1231

122

Sonic expressly excludes any warranty, guarantee or representation in relation to the
Equipment unless it is stated in this Agreement or may not be excluded under the

Australian Consumer Law.

Where under the Australian Consumer Law, Sonic is unable to exclude terms,
guarantees, warranties, representations or conditions but is able to limit them, then
Sonic hereby limits its liability to the total Rental Charges paid by the Customer in

respect of the Equipment or $5,000, whichever is the lesser.

If the Customer is a consumer as defined in the Australian Consumer Law, nothing in
this Agreement restricts, limits or modifies the Customer’s statutory guarantee under

the Australian Consumer Law.

Nothing in this Agreement shall be construed as passing any title in the Vehicle to the

Customer.

The Customer must not, at any time, offer to sell, assign, subcontract, on-hire, sub-let,
mortgage, charge, pledge or create any form of security interest over or otherwise deal
with, the Vehicle.

GOVERNING LAW

13.1  This Agreement shall be governed and construed in accordance with the laws of the
State of Queensland.

PRIVACY

14.1  Sonic will need to collect, store, use and disclose personal information of customer
and any additional driver when it hires the vehicle.

14.2  Sonic will only use such information for its legitimate interests in connection with the

hire of the vehicle and/or related to any incident involving the customer and/or the

vehicle.
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15.

16.

17.

14.3

14.4

Sonic may need to disclose personal information to its insurer, service providers,

legal advisers, the police, any authorities responsible for issuing fines or to prevent

fraud or in relation to debt recovery.

Sonic my use personal information for marketing purposes (direct marketing by email
or text message or post) and customer may-opt out of receiving such information by

notice to Sonic.

Customer may access their personal information held by sonic and request

corrections.

NOTICES

151

All notices authorised or required under this Agreement to be given by a party to the
other shall be in writing sent by email, facsimile or delivered personally or sent by
prepaid mail and in each case addressed to the other party at that party’s Address for
Service or as the case may be at such other address as a party may from time to time
notify to the other.

WAIVER

16.1

No waiver by a party of any the provisions of this Agreement shall be binding unless
made and expressly confirmed in writing by Sonic and any such waiver shall relate
only to such matter, non-compliance or breach as it expressly relates to and shall not

apply to any subsequent or other matter, non-compliance or breach.

SEVERANCE

171

If any provision(s) of this Agreement shall be determined to be invalid and not
enforceable in accordance with its terms the provisions which are self-sustaining and
capable of separate enforcement without regard to the invalid provision(s) shall be
and continue to be valid and enforceable in accordance with their terms.
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